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Scpleiiiher 16, 2003 

EX P,2RTE 

M s  Marlene H Dortch. SecietAr!) 
Federal Coiiiniunicalions Commission 
445 I 2Ih Streel sw 
Room TW-A325 
Washingion, DC 2’0554 

Tel 202/887-6230 
Fax 202/887~6231 , 

Re: Oral E.7 Parre Prcsenlalion ~ CC Docket No. 02-33. CS Docket No. 02-52 

Dear Ms. Dortch: 

On September 15, 2003. Paul Cappuccio, Execut~ve Vice President and General Counsel, 
and Sieven Teplm. Vice Presidenl and Associaie General Counsel, both of AOL Time Warner 
Inc . Henk Brands ofPaul  \Veiss Rifl<ind Whanon and Garrison LLP, and the undersigned, of 
Lampefl & O‘Connor, P C , on hchalfof AOL Time Warner Inc., met separately wlth the 
folio\+ ing resardmg the abo\ e-rcfcrenccd pi-occcdings: Commissioner Jonathan S. Adelstein, 
ILisa Zaina, Scnior Lesal 4 d \  isor and Johanna h41kes, Advisor for Media Issues, both of the 
Office of Coiiiiiiissioner Adclsiern. Comrnlssioner h4ichael J Copps and Jessica Rosenworcel, 
Compculion and Um\ersaI Sen  icc Legal Advisor of the Office ofCoinmissioner Copps; and 
Chainnaii Michael K. Powell, John Rogovin, General Counsel and Clvis~opher Libertelli, Senior 
1,egal .Ad\;isor to Chaii-man Powell 

Specifically. in h e  niceungs, \he  suessed thal the FCC has properly class~fied Internet 
i~cccss as an i n f o m m o n  service, {lie 11-ansmisslon services of tncuinbent local exchange carriers 
(“ILECs”) as ~elecoii~mtinicai~ons scrvices and cable modem transm~ssion services as 
telccommiiiiications and urgcd the FCC to reaffirm these classifications We explained that the 
proper :oal of the Comm~ssion I S  genuine broadband platform competition and expressed the 
\ le\\’  ihai \bhile such compctilion 15 likely to emerge in the near to inteiinediate term, i t  is not yet 
here ioday \Ve slaled that in [ l ie  iiilcriin, rhe FCC should conimue to ensure that the ILECs offer 
t;oiidiscrlniina~on access io their  1rdiisiiiission wrvices io unaffihaled ln~eniet  access and 
lilformalloii s e n  ices providers so as  io presetve coiisuiiier cholce and promote competillon In 



i h i s  icsdrd.  wc asked ihai ihc FCC convder instead streamliniiig lLEC regulation consistent with 
oui pic\~iously filed proposal \\‘e chplaincd that only \\hen there i s  real market evidence of 
iobusi plalfoini coiiipciiiion. \ A i l 1 1  iiuincrous consumer options, should the FCC eliminate the 
obligalioii iha t  ILECs offcr a c c e ~ s  io Iheir transmission services 

I n  addillon, b e  explaiiicd Ilia1 b lie re are key differences beiween ihe ILECs and cable 
opci-ators, \I hich fully justif)  diffci cnlial regulatory lreatinent For decades, the ILECs have been 
\ i i itially guaraiiieed a n  iii\~sriiiciii reiurii and thus have been able IO deploy ihe majority of 
loday’s xDSL infrastruciure rhiou$ iegulaled rates By contrast, cable operators have invested 
iniore i h a n  575 billion ofiheir  oni i  risk capital investment, with no guarantee of return. 
Moi eo\ er. ilie succsss of loday’s ILEC rcgulatory framework has been demonstrated, producing 
robust informauon services compctiiion, with minimal incrcinental costs Internet access and 
other iiifoiiiiation sewices pro\ iders have relied heavily upon this framework in investing in their 
sci-\iccs. b r i n p g  broadband 2nd other infomation services to consumers. On the other hand, no 
pro\)ider has relied upon access 10 c;lblc t ~ a ~ ~ s m i s s ~ o i ~  services and most imporfantly, the costs of 
~ n i p o s i i i ~  a n  entirely new icgulatory regime on cable operators, especially for what is likely to be 
a relativcly shor~ period of time until plaifom competition emerges, far outweigh the benefits 
such rules \iould produce during the interim period before more robust competition emerges. 
SiI lJpl) ’  put, we uigcd [hat ihe FCC imusi account for the different evolution of cable and ILEC 
s e n  ices as I I  crafts its broadband franieu ork and thus, while panty of _goals may be desirable, the 
I-C’C should adapt its Jules I O  achieve thc geaiest  public inierest benefits with the least costs. 

Pursuant io Section 1 1206(b) orllic Conimission’s rules, four copies of this letter are 
being pro\ ided to you for iiicIusioii in die public record of each of the above-captioned 
proceedings Should you ha\,e any questions, please do not hesitate to contact me. 

Sincerely. 

Counsel for AOL Time Warner Inc. 

cc Cliairman Michael K Po\\,cll 
lohn Rogovin 
Chns top her LI bert el11 
Commissioner lonathan S Adelstein 
Lisa Zaina 
Johanna Mikes 
Coniinissioner Michael I Copps 
Jessica Rosen\\ orcel 


